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DETAILED ACTION 

This Office Action is in response to the Amendment filed on September 16, 
2005.Applicant , s cooperation in correcting the informalities in the drawing and specification 
is appreciated. Applicant's cooperation in amending the claims to overcome the claim 
objections relating to indefinite claim language is also appreciated. Claims 18, 23, 27, and 
31 are amended. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 31 and its dependent claims 32-34 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. Specifically, 

- In line 4, the recitation of "can flow successively" renders the claim indefinite, 
since it is not clear that under which condition the air stream can flow successively 
through the bearing gaps, and under which condition the air stream can flow un- 
successively through the bearing gaps. Applicant is required to identify each condition. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 18-22 and 24-33 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hassler (Patent Number DE 100 40 508 A1), in view of Andres 

et al. (Patent Number 5,310,31 1). 

Regarding claim 18-22 and 24-26, Hassler discloses exhaust gas turbocharger 

(7) having a housing and having a shaft (Not Shown) rotatable about its longitudinal axis 

in the housing and on which a turbine wheel (the well-known component in the turbine 

9) and a compressor wheel (the well-known component in compressor 6) are seated 

and which is guided in bearings (located in the bearing housing 10); at least one flow 

duct (via 1 1 ), for supplying air stream to at least one bearing gap, is formed in the 

housing (See Figure , Abstract, and Paragraph [0019]); 

wherein the at least one flow duct opens into a compressor housing 

(housing of compressor 6) of the turbocharger (7) (See Figure); 

wherein the flow duct (via 11) is formed at least in sections by a pipeline 

running outside the housing (See Figure); 

wherein the housing has at least one outlet opening (Not Numbered) for 

the air, which flows through the bearings (See Figure); and 

a cross section of the flow duct (62, 65) is small in comparison with a 

cross section of a line, leading to the engine, for the compressed air (See 

Figure). 
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However, Hassler fails to disclose magnetic radial bearings, at least one 
axial bearing, each bearing having a bearing plate, the gaps of the bearings, and 
a separate flow duct. 

Andres teaches that it is conventional in the magnetic bearing art, to utilize radial 
bearings being magnetic bearings (40) and at least one axial bearing (60) the bearings 
(40, 60) each having a bearing plate (45, 61) which is seated on the shaft (16) and at 
least one stator (15), which lies axially opposite said bearing (45, 61) plate on at least 
one side, thus forming a gap between the bearing plate and the stator; and the gaps of 
the bearings (5, 6, 9) communicating with one another via further flow ducts formed in 
the housing; and wherein a separate flow duct leads to each of the bearings (Not 
Numbered, clearly seen in Figures 2, 3, and 5) (See Figures 1-5, Column 4, lines 9-23) 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized magnetic radial bearings, at least one axial 
bearing, each bearing having a bearing plate, the gaps of the bearings, and a separate 
flow duct, as taught by Andres, to improve the efficiency of the Hassler device, since the 
use thereof would have provided the precisely support the shaft rotating at high speed 
in a high vibration, high shock and high temperature environment. 

Regarding claims 27-33, the method as claimed would be inherent during the 
normal use and operation of the modified Hassler device as disclosed in the rejection of 
claims 18-26. 
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Allowable Subject Matter 

Claim 23 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claim 34 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed September 16, 2005 have been fully considered but 
they are not persuasive. Accordingly, claims 18-34 are pending. 

In response to applicant's arguments set forth in the remarks, that the references 
fail to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e., a turbocharger wherein magnetic bearings without oil are 
used in place of floating bearings lubricated and cooled with oil; and supplying air from 
the compressor side of Anders - the second reference used to be combined with the 
first reference to Hassler - to the bearings would introduce rather than reduce heat, or 
at least be a very inefficient method of heat removal) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, for instant, the Hassler reference teaches all the limitations as 
recited in the rejection above; however, the Hassler reference does not teach the 
magnetic radial bearings, at least one axial bearing, each bearing having a bearing 
plate, the gaps of the bearings, and a separate flow duct. The Andres reference, in the 
filed of endeavor, is applied herein for teaching of using the magnetic bearing having 
structural details having bearing plate, bearing gaps and separate flow duct for 
delivering air to cool down the bearings. The examiner maintains that such 
modification, i.e. using the structural details of the Andres magnetic bearing is used to 
modify the turbocharger system of the Hassler, is well-known within one of ordinary skill 
in the art, and is not convinced that the use structural details of the magnetic bearing 
rises to the level of patentability. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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- LaRue et al. (Pub. Number US 2005/0210875 A1) disclose a turbocharger with 
hydrodynamic foil bearings being cooled by the compressed-and-cooled air stream (See 
Figure 1). 

- LaRue (Pub. Number US 2005/0193732 A1) discloses a method and 
apparatus for cooling turbo-machinery components. 

- Ghizawi (US Patent Number 6,668,553 B1) discloses an ejector based cooling 
system for turbochargers. 

- Greenwald (US Patent Number 2,973,136) discloses a compressor. 

- Nishida et al. (Patent Number JP 2000 046000 A) discloses a high frequency 
electric motor or magnetic bearing of a turbo-compressor being cooled by cool air, 
which is sent by a blower. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai-Ba Trieu whose telephone number is (571) 272- 
4867. The examiner can normally be reached on Monday - Thursday (6:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on (571) 272-4859. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 


Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


872-9306. 


TTB 

November 07, 2005 


Thai-Ba Trieu 
Primary Examiner 
Art Unit 3748 



